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Re:Draft Regional Haze State Implementaﬁon Plan Comments

‘Dear Mr. Thorntori:

These comments are submitted on behalf of the Minnesota Center for
Environmental Advocacy (“MCEA”). The Friends of the Boundary Waters,
the National Parks Conservation Association, and Voyageurs National Park
Association join with MCEA in the submission of these comments and
incorporate these comments as their own. As indicated, below, each of these
orgamzatlons has a significant interest in protecting and improving visibility
in the Boundary Waters Canoe Area Wilderness (“BWCAW”) and Voyageurs
National Park (“VNP”). We submit these comments as s1gmﬁcant

" stakeholders in the outcome of the anesota Regional Haze State

Implementation Plan. - S r

The anesota Center for Environmental Advocaoy isa Mlnnesota—based
non-profit environmental organization whose mission is to use law, science,
and research to preserve and protect Minnésota’s natural resources, wildlife;
and the health of its people. MCEA has state-wide membership. MCEA’s
members live, work, and recreate in the BWCAW, VNP and Isle Royale
National Park. The Regional Haze State Implementation Plan (Haze SIP)
involves environmental impacts in many of the areas of MCEA’s ‘work,
including air quality, public health, and protection of natural resources.

The Friends of the Bbun&ary Waters Wilderness _("‘Fﬁehds”) is the onlly

- organization in the country focused squarely on protecting the Boundary

Waters Canoe Area Wilderness. The Friends, a non-profit organization, exists

’
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to protect, preserve, and restore the recreational and ecological treasures of the BWCAW,
and to defend the BWCAW against pressures created by excessive logging, invasive
species, overuse, development, and industrial pollution. The Friends represent nearly.
4,500 individuals, family foundations, and organizations, many of whom live adjacent to
or regularly visit the BWCAW. Friends’ members, along with 258,000 visitors annually,
travel to the BWCAW in part to enjoy and seek the health benefits of its clean air. That
enjoyment and those health benefits are curtailed on days where high levels of pollutants
cause low-visibility and render the air in and around the BWCAW less safe.

Voyageurs National Park Association (“VNPA”) is a private, non-profit organization
with the mission of protecting and promoting Minnesota’s only National Park, Voyageurs
National Park (“VNP”). Voyageurs National Park Association meets its mission through
a focus on protecting the park by addressing policy issues, providing direct support to
Park projects, and advocating to ensure long-term protection of the Park’s resources.

The National Parks Conservation Association (“NPCA”) is a national non-profit
organization working to protect and enhance America’s National Parks for present and
future generations. NPCA plays a crucial role in ensuring that these magnificent lands
and lanndmarks are protected. The work of NPCA includes advocating for the national
parks and the National Park Service, and educating decision makers and the public about
the importance of preserving the parks. NPCA represents more than 330,000 members
dedicated to park preservation and ensuring that our parks are protected for present and °
future generations. The NPCA’s regional Midwest office works to protect parks in the
Midwest, including Voyageurs and Isle Royale National Parks. '

L INTRODUCTION

The Minnesota Pollution Control Agency (“MPCA”) submitted a draft State
Implementation Plan (“SIP”) to the United States Environmental Protection Agency
(“EPA”) in compliance with the Regional Haze Rule of 1999 (“Regional Haze Rule”), 40 -
CFR §§51.300-308. Pursuant to the Regional Haze Rule, Minnesota is required to
develop a SIP to reduce haze and meet the goal of natural visibility conditions by 2064 in
Class I areas both within the state of Minnesota and in Class I areas outside the state of
Minnesota which are affected by air pollutants emitted within Minnesota. Minnesota has
two Class I areas: the Boundary Waters Canoe Area Wilderness (“BWCAW”) and
Voyageurs National Park (“VNP”’). Within the state of Minnesota, several sources have
been identified as making significant contributions to visibility impairments to Class I
areas both inside and outside of Minnesota. Additionally, emissions from a number of -
states and Canada also contribute to visibility impairment in Minnesota’s Class I areas.

Throughout the preparation of the Haze SIP, MPCA solicited the input of numerous
stakeholders, including Federal Land Managers, local environmental and non-profit
organizations, Tribes, industry, and the general public. We appreciate the efforts made
by MPCA in involving the public in such a significant undertaking and responding to
comments and questions throughout the process. In addition, we greatly appreciate the
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extension of time granted for the submission of comments on the draft Haze SIP. While
our comments are still somewhat limited in scope, the additional time granted was
immensely helpful in allowing us to more completely review the draft Haze SIP and

“underlying documents than would have been poss1ble w1th the ongmal deadline of April
16, 2008.

Further, the assistance of MPCA staff in accessing information, making documents
available for review, responding to questions, and being available to discuss concerns or
clarify questions regarding the draft Haze SIP has also been helpful and is greatly
appreciated.

We offer these comments in an effort fo ensure that the Haze SIP not only complies with
federal guidelines, but, more importantly, achieves meaningful and significant progress
towards reducing visibility impairment in BWCAW, VNP, and Isle Royale National Park
and protect these areas from harm as a result of human activity. We encourage MPCA to
engage with us further throughout the revision of the draft Haze SIP and prior to the
submission of the final Haze SIP. Even as we recognize the significant time and

~ resources that were invested in the development of the Haze SIP, we aré concerned that
the 1mp1ementat10n of the Haze SIP will-not lead to meaningful improvement in visibility
in BWCAW and VNP.! Several key factors severely limit the ability of the Haze SIP to
improve visibility conditions in BWCAW and VNP, including:

e Problems in the underlymg assumptlons and techmcal analys1s on which the Haze
SIP is based;

e The failure of the Haze SIP to specify emissions 1educt10ns establish reasonable
and enforceable timelines for implementation and compliance with pollution
control requirements, or otherwise adequately control emissions within
Minnesota, particularly with regard to BART eligible sources;

» The refusal of neighboring states to commit to emissions reductions; and

e The failure of the Haze SIP to address future Canadian air emissions which
contribute to the region’s haze problem. .

The following comments are organized as follows: \ ' .

L Introduction \
IL General Comments
II.  Key Areas Of Concern
IV.  Visibility Measurements
V. Emissions Inventory ’
VI.  Modeling
VII.  Other Comments

!'See Affidavit, General Comments, #2.
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As discussed below, to ensure that Minnesota’s Haze SIP leads to improvement in
visibility conditions in BWCAW and VNP and adequately complies with the legal
requirements of the Regional Haze Rule the issues identified must be resolved. These
" comments also incorporate the attached Affidavit of Dr. Ranajit Sahu, an expert retained
to review and analyze the Draft Haze SIP and supporting documents. Please consider Dr.
Sahu’s affidavit and attached docunients part of these comments and the record herein.
Accordingly, we request that the concerns discussed below be addressed prior to the
finalization of the Haze SIP. ° :
IL. GENERAL COMMENTS

1. Access to Documents and Legal Authority Cited in Draft SIP

While we recognize that the preparation of the Haze SIP required extensive time and
effort to develop, the Haze SIP in its current form is extremely difficult to follow and
understand. The confusing organization of the Haze SIP and technical language used,’
combined with the lack of specific or aceurate citations to many of the background
technical documents and legal authority referenced as the basis for conclusions drawn
throughout the Haze SIP, has made meaningful review of the Haze SIP extremely
challenging and in some cases impossible. While we appreciate MPCA’s efforts to make
numerous background technical documents available to the public on the MPCA website
and to include a number of these documents in the Appendices to the Haze SIP, the large
volume of information provided and the failure to provide complete citation information
whert specific documents or sources are referenced make accessing this information
extremely difficult. Additionally, legal authorities on which the Haze SIP relies are often
. incompletely or inaccurately cited, makmg verification of the legal authority for decisions
made in the Haze SIP very difficult.?

We request that MPCA perform a comprehensive review of the Haze SIP-and ensure that
all legal authorities are clearly and accurately cited; that background documents are
accurately cited, including page numbers, with specific instructions of where to find
background documents not easily available to the public; and that references to
documents or.information contained in Appendices to the Haze SIP also include page
numbers and specific references to assist the reader in accessing this information.*

2. Climate Chiinge 4

The Regional Haze Rule requires states to develop a long-term strategy which includes
“[TThe anticipated net effect on visibility due to projected changes in point, area, and

7

2 See Affidavit, General Comments, #4-5.

3 An Example of this concern has been noted in the following comments. However, this examples is not
intended to reflect all instances in which additional information or citations should be included.

4 Consistent page numbering and citation of page numbers when referencing sources in the Appendlces
would help immeasurably in finding specific references to mformatlon in an Appendix.
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mobile source emissions over the period addressed by the long-term strategy.”
Accordingly, the Haze SIP must consider changes in baseline conditions from emissions
which are anticipated to occur as a result of climate change during the time period
covered by the Haze SIP. While the impact of climate change is anticipated to have a
significant impact on conditions which will affect visibility conditions in BWCAW and
VNP (e.g. the potential increase in the frequency and intensity of forest fires in northern
Minnesota), the Haze SIP fails to acknowledge or analyze the impact climate change will
‘have on visibility conditions in BWCAW and VNP.® It is imperative that MPCA include
an analysis of the impact climate change will have on visibility conditions between now
and 2064 and put this analysis into the Haze¢ SIP. If MPCA does not believe that climate
change will have a significant impact on visibility conditions in BWCAW and VNP, this
should be discussed in the Haze SIP.

III. KEY AREAS OF CONCERN
1. BART

Effectively reducing emissions from BART—eligible sources is pethaps the single most
significant step that MPCA can take to improve, visibility conditions in BWCAW and
VNP. The development of the Haze SIP and implementation of the Regional Haze Rule
provide MPCA with an opportunity to move beyond the state’s historical failure to
regulate these sources and create a new system through which the significant pollution
caused by BART-eligible sources can be significantly reduced. While the Haze SIP
includes some efforts to regulate BART-eligible sources, and the taconite industry
specifically, more must be done before the Haze SIP adequately complies with federal
requirements or effectlvely reduces the visibility impact of emissions from these sources.

The Regional Haze Rule provides 'speciﬁc information regarding what must be included
in'a Haze SIP to reduce emissions from BART-eligible sources. Minnesota’s Haze SIP
fails to comply with federal requirements and EPA guidance for BART-eligible Sourcps.7
A number of specific deficiencies must be highlighted and addressed prior to the
finalization of the Haze SIP, lncludmg :

1) Source- spemﬁc ermss10ns limits and compliance schedules for each source
subject to BART;? 2
2) Deadlines for the installation and operation of BART for each source subject to
BART which ensures that BART is installed and operated as expeditiously as
practicable, but no later than five years after the approval of the SIP. These
" deadlines must include information regarding the individual emission unit(s)

’

5 40 CF.R. §51.308(®(3)(W)(G).
6 See Affidavit, General Comments, #6-7.
740 CFR. §51.308(¢).
840 CFR. §51. 308(e);-Additional Regional Haze Questlons EPA document dated August 24, 2005,
(BART #1,4.)
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subject to BART regulation and the tune by which the emission unit(s) must
begin to comply with the BART limit;’
3) The names of source facilities, specific emission units and pollutants belng
controlled'® and specific information regarding the controls, control efficiencies,
and emissions reductions expected.” 1
The state clearly fails to meet these legal requirements and recognizes as much, when it
states, “[A]t this time, e cannot predict what emission reductions might result from
BART in Minnesota. »1

It must be noted that the difficulty in establishing BART emissions limits for BART-
éligible sources in Minnesota is the result of a long history of inadequate emissions
regulations-of sources in Minnesota, most significantly the failure to effectively regulate
the taconite industry in Northeast Minnesota for decades. In addition to being unable to .
establish BART for taconite, the Haze SIP also fails to identify emissions reductions
achieved through BART for Electric Generating Units (“EGUs”) in Minnesota. MPCA
claims it “did not perform a BART determination for subject-to-BART EGUs to evaluate
" NOx and SO2 because of the State’s inclusion in the CAIR region.”"> However, the
potential removal of Minnesota from the CAIR region requites MPCA to establish BART
for EGUs and a specific timeline for installation of BART in the event Minnesota is
 removed from the CAIR region. /

The following discussion highlights a number of concerns with BART-eligible sources
and BART emission limits which must be addressed prior to the finalization of the Haze
SIP. :

a BART—eligible sources contributing less than 0.5 deciviews of
) ~ visibility impairment

The Regional Haze Rule requires MPCA to identify all BART-eligible sources in the
state. The Guidelines for BART Determinations Under the Regional Haze Rule, (“BART
Guidelines™) provide specific guidance to states in identifying sources subject to BART.'
Once all BART-eligible sources are identified, the BART Guidelines then require MPCA
to determine which BART-eligible sources should be required to install BART."> ‘The
BART Guidelines give Minnesota two options in determining which BART-eligible
sources should be required to install BART. Option 1 requires MPCA to make BART
determinations for all BART-eligible sources while Option 2 allows MPCA to consider

N

9 40 CFR §51.308(e)(1)(iv); Additional Regional Haze Questions, EPA document dated August 24, 2005,
(BART #4).
1040 CFR §51.308(e)(1)(i-ii). ;
1 Additional Regional Haze Questions, EPA document dated August 24, 2006, (BART #4.)
'2 Haze SIP, Ch. 10, p. 81. »
13 Haze SIP, Ch. 9, p. 58 ‘
1‘5‘ 40 CFR, Part 51, Appendix Y — Section IIL.
Id.
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exempting some sources from BART because they do not cause or contribute to Vlslblhty
impairment in a Class I area. 16 The Haze SIP indicates that MPCA chose Option 2. 1

If a state chooses “Option 27, it must then determine which BART-eligible sources cause
or contribute to visibility impairment in Class I areas. Before determining which sources
cause or contribute to visibility impairment, a threshold for determining which sources
cause or contribute to visibility impairment in Class I areas must be established. Once
this threshold is established, BART-eligible sources found to cause visibility impairment
within the parameters of the threshold are required to install BART, while BART-eligible
sources which do not cause visibility impairment within the threshold are exempt from
installing BART.

The BART Guidelines specify that a single source that is responsible for a 1.0 deciview
change or more should be considered to “cause” visibility impairment, however, a source
‘that causes less than a 1.0 deciview change may still contribute to visibility impairment
and thus be subject to BART."® The BART Guidelines indicate that when states set a
threshold for contribution towards visibility impairment, the state should “¢onsider the
number of emissions sources affecting the Class I areas at issue and the magnitude of the
individual sources’ impacts” noting that “a larger number of sources causing impacts in a
Class I area may warrant a lower contribution threshold. States remain free to use a
threshold lower than 0.5 deciviews if they conclude that the location of a large number of
BART- ehglble sources within the State and in proximity to a Class I area justify this
approach.””’ However, states are specifically directed not to use a threshold hlgher than
0.5 deciviews when determining which sources contribute to visibility impairment.?
Additionally, EPA requires states to provide a basis for the selection of their \thrxeshold.ﬂ

~ The Haze SIP indicates that MPCA chose 0.5 deciview as the visibility threshold for
determining which BART-eligible sources would be required to install BART. The Haze'
SIP notes that MPCA chose not to set a threshold lower than 0.5 deciviews even though it
had the legal authority to do s0.”* MPCA explained its decision not to use a threshold

lower than 0.5 deciviews, indicating that even though a number of existing BART-
eligible sources were identified “in close proximity to Class I areas, the modeling showed
no ‘sources causing impacts at levels just slightly below 0.5 deciview, therefore MPCA

16 Id.
7 Haze SIP, Ch.9, p. 57. The Haze SIP indicates that MPCA chose “option b” from the BART Gmdelmes
‘Please note that the BART Guidelines refer to “option 1” and “option 2”, not “option a” and “option b”.
The inaccurate terminology used in the Haze SIP combined with the lack of specific citation to the
Guidelines makes it extremely difficult to determine the legal authority for MPCA’s decision to choose
“option b”. The Haze SIP must be corrected to include specific language used in the regulations with

precise citations to enable the reader to determine the legal basis on which MPCA made its determmatlon
to choose “option b”. -
840 CFR Part 51, Append1x Y — Section I1I.
19 I d

P ’

- 2l «Additional Regional Haze Questions”, EPA document, dated August 24, 2006 (BART #3).

2 Haze SIP, Ch. 9 p. 57.






